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Study Summary
Throughout the Gettysburg area municipalities, there is a major deficit of community and neighborhood parkland and recreation facilities of all types. The Gettysburg Recreation Park is one of only two municipal park areas in the region, and one of the few in all of Adams County. It is a 63-acre community park that serves residents on a regional basis. The park contains baseball and softball fields, a skate park, an amphitheater, picnic pavilions, a paved walking and fitness trail, and a building with an all-purpose room, kitchen, meeting rooms and office area.  The operation and maintenance of the park is supported financially by Gettysburg Borough, with contributions of varying levels from a number of the region’s municipalities. A Gettysburg Recreation Park board formerly existed with representation by the municipalities located within the Gettysburg Area School District boundaries. Without a formal structure and a firm written commitment to participate in funding, the board fell apart many years ago.
This large active-use park is expensive for a small municipality like Gettysburg Borough to continue to operate and maintain. When the full-time recreation director resigned in the fall of 2008, the funds to support the position were removed from the Gettysburg Borough budget. This prompted discussion among the region’s municipalities about trying to formalize the arrangement for these municipalities to help finance the park’s operation. As stated previously, each of the municipalities has provided some financial support to the Gettysburg Recreation Park in the past. It is realized that the park is utilized regionally and should be financially supported regionally.

In early 2009, Cumberland Township applied for and received a DCNR grant to conduct a technical assistance project focused on exploring the possibility of forming a regional recreation commission among the municipalities within the Gettysburg Area School District. This DCNR grant program matches an experienced professional with communities on issues related to municipal recreation and parks services. 

The project began with the interest and participation of six of the seven municipalities, the Gettysburg Area School District and the Adams County Office of Planning and Development. The municipalities that were involved in the project were Cumberland Township, Franklin Township, Freedom Township, Gettysburg Borough, Mount Joy Township and Straban Township.

With funds contributed by Cumberland Township, Gettysburg Borough hired a part-time person in April 2009 to continue to schedule the use of the park and plan and conduct recreation programs. 

A preliminary meeting of the study group was also held in April 2009, with the first official meeting of the study group in June. Key person interviews were conducted in July to determine recreation interests and needs and the willingness of the municipalities and the school district to cooperate in a regional effort. The peer consultant also reviewed County parks, recreation, greenway and open space plans.

The issues to address to form a regional recreation commission were discussed and agreed upon over the next few months. Franklin Township decided in the fall of 2009 not to move forward as part of the regional recreation commission effort and stopped attending study committee meetings. The potential contribution amounts for the remaining municipalities were adjusted to reflect this.

It was decided by the study committee that by working together, the municipalities would successfully avoid duplicating recreation facilities and make better use of the facilities that exist. An intergovernmental partnership would make it possible for the municipalities and school district to offer an extensive schedule of recreation programs for all ages in a larger geographical area. In addition, intergovernmental cooperation for recreation would also save money in the long run as revenue from recreation programs, grant sources, and business and community financial support increases.

A draft intergovernmental agreement of cooperation to form the Gettysburg Area Recreation Commission was written after months of discussion and compromise on many issues. The goal was to adopt the intergovernmental agreement of cooperation among the municipalities and school district and create a regional recreation commission, which would allow an application to be made to DCNR for the funding to hire a full-time recreation director.

At the end of 2009, the part-time recreation position was discontinued by Gettysburg Borough. 

The Adams County Commissioners were approached for their support of the formation of the Gettysburg Area Recreation Commission. They responded in February 2010 with a one-time, first-year only grant of $.50 per resident match for the municipalities that join the recreation commission, utilizing County general funds of up to $11,750. This financial incentive would give each municipality one half of the contribution amount requested from them for the first year of the recreation commission’s operation. 

In early 2010, the draft intergovernmental agreement was reviewed by the solicitors of each municipality and the Gettysburg Area School District. All solicitor comments were incorporated and a final draft intergovernmental agreement was sent to each partner for formal approval in May 2010. At that point, Straban Township decided not to approve the agreement. The Gettysburg Area School District also would not approve the agreement.

This dealt a serious blow to the effort to form a regional recreation commission. Cumberland Township and Gettysburg Borough have indicated some interest in continuing to work towards forming a recreation commission. A minimum of two municipalities are needed to do so.

Next Steps 

While it is apparent that regional recreation is needed in the Gettysburg area, it is also apparent that the effort has to start on a smaller scale. That’s not to say that attempting to pull all of the region’s municipalities together was not a good idea. It was. However, these Adams County municipalities were not ready to work together. This effort to form a regional recreation commission coincided with the beginnings of discussions for the municipalities and school districts within Adams County as a whole to form a Council of Governments. While that shows that the municipalities may have an interest in intergovernmental cooperation, it is only just beginning.

Cumberland Township and Gettysburg Borough have the opportunity to take a leadership role within Adams County and continue forward to make a regional recreation commission a reality for their residents. 

Cumberland Township has in the past stepped up to provide $20,000 each year towards the operation of Gettysburg Recreation Park. It has, by far, been the most generous and supportive recreation and parks municipal partner for Gettysburg Borough.

The combined population (2000 census figures) of Gettysburg Borough and Cumberland Township is 13,208. Gettysburg Borough has 57% (7,490) of the total population, while Cumberland Township has 43% (5,718). This combined population is more than large enough to support the operation of a recreation commission. A general rule of thumb is that a community of 10,000 residents can support a full-time parks and recreation department. The two municipalities working together can make a recreation commission very successful.

Cumberland Township is lacking in recreation facilities of all types. Attempting to duplicate the facilities provided at Gettysburg Recreation Park would be far too expensive, and an unnecessary expense for the Township. The average per capita spending on parks and recreation for Pennsylvania municipalities is $32, far more than Cumberland Township is currently spending. The state is pushing for shared municipal services, and is steering its grant funds towards regional efforts. 

Adams County has not taken a role in the provision of recreation and parks services. It has no County parks and no County parks and recreation department. However, creating regional recreation commissions in Adams County was a recommendation of its Vision for Parks, Recreation and Open Space Plan. That Adams County has decided to financially support the formation of this regional recreation commission is a significant step. The Adams County Commissioners should be notified that Gettysburg Borough and Cumberland Township are still in discussions, and the funding of $6,604 ($.50 per resident) should be requested in 2011.

Information on study progress was not shared with school board members by the Gettysburg Area School District representatives on the study committee. Not having been a part of the discussions to form a regional recreation commission made it extremely difficult for the school board to approve the intergovernmental agreement of cooperation. The School District has said that it would continue to provide the use of its facilities for community recreation programs. If the Borough and Township are successful in creating a recreation commission, School District facilities will be available. This will be a major plus to allow the provision of an expanded schedule of recreation programs in multiple locations.

Providing recreation opportunities is a tremendous service to provide for residents that improves the quality of life in the municipalities. Being a part of providing opportunities for Gettysburg Borough and Cumberland Township residents to enjoy the outdoors, learn new skills, stay fit and healthy and make friends can unite the partners. Gettysburg Borough and Cumberland Township should focus on the positive benefits and the advantages to them of cooperating, to make a recreation commission a reality.

A great deal of time and effort has gone into preparing the draft intergovernmental agreement of cooperation. The draft intergovernmental agreement of cooperation has already been reviewed and revised by the municipal solicitors as well. It will need some further revision to adjust to two municipal partners. The full draft intergovernmental agreement of cooperation, with the areas of the agreement which need to be revised shown in red, and the draft revised financial contribution amount chart are included at the end of this report.

The clause in the draft intergovernmental agreement that allows additional municipalities to sign onto the intergovernmental agreement should remain. As the recreation commission successfully provides services, the other municipalities in the region may want to join and should be welcomed as partners. 

It will be important to charge a higher fee for non-residents to participate in recreation programs and to utilize recreation facilities at Gettysburg Recreation Park. This will help to encourage municipalities to join the recreation commission.

The Cumberland Township Supervisors have indicated that they are willing to continue discussions with Gettysburg Borough for possible review and revision of the intergovernmental agreement. Cumberland Township and Gettysburg Borough should convene a small group of representatives from their staff and elected officials to come to consensus agreement on a revised agreement of cooperation, and bring it forward to their respective governing bodies for approval in 2011.

The opportunity to apply for a DCNR Circuit Rider grant to hire a recreation director still exists. The sooner this grant is applied for, the more likely the area will be to successfully obtain it. This grant is important for the effort to create the recreation commission as it provides much needed start-up funds for staffing.
Gettysburg Area Recreation Commission

Phased-In Partner Contributions 

DRAFT
	Participant – Population 
	Population % 
	Year 1

$1.54
	Year 2

$3.07
	Year 3

$3.46
	Year 4

$3.84
	Year 5

$4.23

	Cumberland Township – 5,718 
	43%
	$8,805
	$17,554
	$19,784
	$21,957
	$24,187

	Gettysburg Borough – 7,490  
	57%
	$11,534
	$22,994
	$25,915
	$28,761
	$31,683

	Total                               13,208
	
	$20,339
	$40,548
	$45,699
	$50,718
	$55,870

	
	
	
	
	
	
	

	Circuit Rider Salary Grant
	
	100%
	75%
	50%
	25%
	0%

	
	
	$50,000
	$37,500
	$25,000
	$12,500
	$0

	
	
	
	
	
	
	

	Grand Total 
	
	$70,339
	$78,048
	$70,699
	$63,218
	$55,870


Partner Contributions and Population Percentages are based on 13,208 people. 

Adams County has approved incentive funding (first year only), based on $.50/per capita.  The total amount is $6,604, based on the total population of the two municipalities.  Municipalities must apply to the County for the funds after adopting the intergovernmental agreement of cooperation.  They may keep the funds or provide them to the regional recreation commission.

11/28/10 –sections to be reviewed/changed

INTERGOVERNMENTAL AGREEMENT OF COOPERATION

THIS AGREEMENT made as of the          day of _____________,        _____, by and among the residents of Cumberland Township, Freedom Township, Gettysburg Borough and Mount Joy Township, Cumberland Township, a second class township of the Commonwealth of Pennsylvania, herein called “Cumberland Township,” Freedom Township, a second class township of the Commonwealth of Pennsylvania, herein called “Freedom Township,” Gettysburg Borough, a municipal corporation of the Commonwealth of Pennsylvania, herein called “Gettysburg Borough,” Mount Joy Township, a second class township of the Commonwealth of Pennsylvania, herein called “Mount Joy Township,” and hereafter referred to collectively as “Participants,” and hereafter sometimes referred to individually as “Participant.”

WITNESSETH:


WHEREAS, the Intergovernmental Cooperation Act (53 Pa. C.S. Section 2301 et seq., herein called the “Act”) permits local governments (under the Act the term “local government” includes townships, boroughs and school districts) to enter into agreements to cooperate in the exercise or performance of their respective functions, powers or responsibilities; and


WHEREAS, the Participants recognize that an important role of local government is to provide services that contribute to the betterment of residents and the community as a whole, and that such services include public parks, recreation facilities, and community recreation programs.


WHEREAS, it is believed by the Participants that the residents and taxpayers within their respective political boundaries will be benefited by a regional recreation program jointly administered by all of the Participants, which program shall comply with all applicable laws; and


WHEREAS, the purpose of this Agreement is to provide a framework and mechanism to adequately and efficiently provide for governance, management, implementation, operation and administration of recreation programs, as well as parks and recreation facilities assigned to a regional commission (See Section 2.A.) by the Participants, within the political boundaries of the Participants through joint efforts rather than by separate efforts of each Participant; and


WHEREAS, to prevent duplication of effort and to maximize cost effectiveness and economies of scale, and in order to efficiently operate and promote regional recreation services, programs and facilities, the Participants mutually desire to mobilize community resources to effectively and economically meet the present and future recreation and parks needs of the residents and taxpayers of the Participants; and


WHEREAS, all Participants are legally authorized to enter into such an Agreement for the joint administration of a regional recreation program.

NOW, THEREFORE, in consideration of mutual promises contained herein, and intending to be legally bound hereby, the Participants agree as follows:

1.
Incorporation of Recitals

The above recitals are hereby incorporated herein as if fully set forth.

2.
Commission
A. Authorization.  The Participants hereby authorize the creation of the

Gettysburg Area Recreation Commission (herein called “Commission”), which shall administer a regional recreation program pursuant to this Agreement and all amendments thereto. The Commission shall have the responsibility and authority to govern, manage, implement, operate and administer recreation programs, as well as the parks and recreational facilities expressly assigned to it by the Participants, which assignment shall require the consent of the Participants as set forth in this Agreement. 

B.
Representation. The Commission shall consist of five (5) regular members, as follows:


i.
Cumberland Township shall have one (1) member who shall be an elected member of the Board of Supervisors, an administrative staff member or employee, an appointed official actively serving on an existing board of Cumberland Township or a resident of Cumberland Township and not an employee of the Commission. Such member shall serve for a term of three (3) years (plus a partial year for the initial appointment unless made on January 1), expiring on December 31.  Such member may be reappointed as a member of the Commission.  Such member may be removed from office at any time by the Commission for cause or at any time without cause by the Cumberland Township Board of Supervisors. 

ii.
Freedom Township shall have one (1) member who shall be an elected member of the Board of Supervisors, an administrative staff member or employee, an appointed official actively serving on an existing board of Freedom Township or a resident of Freedom Township and not an employee of the Commission. Such member shall serve for a term of three (3) years (plus a partial year for the initial appointment unless made on January 1), expiring on December 31.  Such member may be reappointed as a member of the Commission.  Such member may be removed from office at any time by the Commission for cause or at any time without cause by the Freedom Township Board of Supervisors. 


iii.
Gettysburg Borough shall have one (1) member who shall be an elected member of the Borough Council, an administrative staff member or employee, an appointed official actively serving on an existing board of Gettysburg Borough or a resident of Gettysburg Borough and not an employee of the Commission. Such member shall serve for a term of three (3) years (plus a partial year for the initial appointment unless made on January 1), expiring on December 31. Such member may be reappointed as a member of the Commission. Such member may be removed from office at any time by the Commission for cause or at any time without cause by the Gettysburg Borough Council. 

 iv.
Mount Joy Township shall have one (1) member who shall be an elected member of the Board of Supervisors, an administrative staff member or employee, an appointed official actively serving on an existing board of Mount Joy Township or a resident of Mount Joy Township and not an employee of the Commission. Such member shall serve for a term of three (3) years (plus a partial year for the initial appointment unless made on January 1), expiring on December 31.  Such member may be reappointed as a member of the Commission.  Such member may be removed from office at any time by the Commission for cause or at any time without cause by the Mount Joy Township Board of Supervisors.  


v.
Voting. Each member of the Commission shall have one (1) vote.

vi.
Establishment of Advisory Committees. The Commission may establish advisory committees as deemed necessary or desirable for the operation of the Commission. The number of advisory committees and members assigned to the committees shall be established by the entire Commission.


vii.
Alternates.  Each Participant is permitted to designate an alternate to serve in the absence of a regular member.  Any designated alternate shall meet the same qualifications which are required to be met for the regular member of the Commission for whom he or she is serving as an alternate.


viii.
Vacancy. Any vacancy on the Commission shall be filled by the Participant who appointed the vacating member of the Commission.  If a Commission member who is required to maintain his or her residence in the political boundaries of a Participant ceases to be such a resident, his or her membership shall terminate automatically, and his or her position on the Commission shall be declared vacant.  Any vacancy on the Commission should be filled within sixty (60) days.


ix.
Attendance. The Commission may request the removal by a Participant of its member for his or her repeated lack of attendance at meetings. Members who attend less than one-half of regularly scheduled meetings during one year or miss three consecutive regularly scheduled meetings are subject to removal for cause. 

3.
Duties of Commission – Powers

A.  Purpose.  The Commission shall have the responsibility and authority to govern, manage, implement, operate and administer the following for the residents of Cumberland Township, Freedom Township, Gettysburg Borough, and Mount Joy Township:
i. Such parks and recreational properties and facilities as may be designated by any of the Participants to be under its jurisdiction or control.
ii. Recreational programs for the residents of the Participants. For

the purposes of this Agreement, residents are defined as the residents of the Participant municipalities who reside within the boundaries of the Gettysburg Area School District.
iii. Recreational programming or use of facilities for persons who are not residents, as defined in 3.A.ii. above, of Gettysburg Borough or of Cumberland, Freedom, or Mount Joy Townships at a charge which is 50 percent higher than the customary user fee (See Section 3.E. below.), provided that a user fee is charged and such programming or use is of primary benefit to the residents of the Participants.
iv. Recreational programming or park management as may be contracted for between the Commission and the Participants.

B.
Equipment.  The Commission may contract for or acquire furnishings, equipment, and other amenities (collectively “Equipment”) for parks and recreational facilities located within the participant municipalities.  Equipment which is acquired by the Commission shall be administered and maintained by the Commission for the benefit of all residents of the Participants.  Equipment so acquired that is permanently affixed to the property of a Participant (hereinafter called “Fixtures”) must be approved in advance by the Participant which owns the property. Such fixtures shall become the property of such Participant, upon the request of the Participant, if the Commission is dissolved or if the Participant withdraws from this Agreement.  The acquisition and purchase of Equipment shall be in accordance with the standards set forth in the Act.

C.
Real Property.  

i. The Participants shall continue to independently own, manage and maintain their respective parks and recreational facilities; provided that the Participants shall have the right to contract with the Commission for management and maintenance of their respective parks and recreational facilities in accordance with this Agreement. 
ii. The Commission shall have the responsibility and authority to govern, manage, operate and administer parks and recreational facilities pursuant to contracts entered into between the Commission and any of the Participants provided that such contracts shall require a majority vote of the Participants. The Participants must assure adequate and ongoing allocation of resources for proper management and maintenance of the property for as long as the property is assigned to be under the jurisdiction of the Commission.

iii. Nothing in this Agreement shall prohibit the Participants from jointly acquiring, owning or leasing real property for use as a park or recreational facility; provided the Participants shall have the right to contract with the Commission for management and maintenance of the jointly owned or leased real property in accordance with this Agreement.

iv. The Commission shall not own or acquire real property without a majority vote of the Participants.

D.
Employment of Personnel.  To carry out its purposes, the Commission shall be permitted to:

i. Coordinate with the Participants for the use of maintenance employees of the Participants to maintain parks and recreational facilities designated by the Participants to be administered and maintained by the Commission pursuant to contracts entered into between the Commission and any of the Participants (See Section 3.C. above).

ii. Employ, manage, supervise and terminate personnel. All employees of the Commission shall be paid by the Commission.  The Commission shall employ a Regional Recreation Director (“Director”), who shall serve solely at the pleasure of the Commission and who shall be responsible for the selection and hiring of all other personnel, including supervisors, instructors and leaders.  All Commission employees shall be required to possess a PA Child Abuse History Clearance (23 Pa. C.S.A. Chapter 63, Section 6344) and Criminal History Clearance (18 Pa. C.S. Chapter 91) prior to their start of employment.  The Director shall be required to attend and make reports at all regular and special meetings of the Commission and may participate in any discussion undertaken during such meetings, but shall have no voting rights with respect thereto and shall not be entitled to vote at any such meeting.  The Commission may hold executive sessions in accordance with Section 708 of the Pennsylvania Sunshine Act.  Generally, it is expected that the Director will be in attendance at executive sessions of the Commission and particularly where the Director’s presence is necessary to carry out the purpose of the executive session.  However, the Director shall not attend an executive session unless specifically requested to attend by the Commission where the purpose of the same is to discuss any matter involving the employment, appointment, termination of employment, terms and conditions of employment, evaluation of performance, promotion or disciplining of the Director by the Commission.  Further, the Director shall not attend any executive session where the Commission believes that the Director’s attendance would constitute a conflict of interest and would frustrate the Commission in the carrying out of the purpose of the executive session.

iii. Contract with Participants or other organizations to provide payroll services and enter into contracts for policies of group insurance and employee benefits, including Social Security. 

iv. Establish personnel policies.  All appointments, removals, promotions and suspensions shall be made by the Commission pursuant to Uniform Personnel Policies established by the Commission and the Participants. The Commission shall make uniform policies on wages, hours, conditions and terms of employment and other matters relating to employee performance and conduct, consistent with the laws of the Commonwealth of Pennsylvania.

E.
User/Registration Fees.  The Commission shall have the authority to charge reasonable user fees to persons, groups and organizations that participate in recreational programs or use recreational facilities managed by the Commission.  Such user fees shall be determined by the Commission based on the costs associated with providing services and facilities.  The schedule of user fees shall be approved by the Commission and reviewed annually by the Commission.
F.
Conduct of Business.  The Commission shall establish its own form of organization and appropriate rules and regulations for the conduct of its business, including adopting its own by-laws.  Said by-laws shall incorporate any and all provisions set forth in this Agreement with regard to the conduct of Commission business and shall be reviewed and unanimously approved by the governing bodies of the Participants prior to adoption by the Commission.

G.
Officers.  The Commission shall elect a Chairperson, Vice Chairperson, Secretary and Treasurer, or combined Secretary/Treasurer at its discretion, from the membership of the Commission.  Each officer position will be held by a Commission member representing a different Participant. The Chairperson shall act as chair at all duly called meetings and shall be empowered to execute, together with an attestation by the Secretary, all legally binding documents on behalf of the Commission.  The Vice Chairperson shall serve in the absence of the Chairperson.  The Secretary or his/her designee shall record the Commission’s actions and be custodian of the Commission’s records.  The Treasurer or his/her designee shall receive and expend all Commission funds and shall keep an accounting of all of the Commission’s finances including, but not limited to, employee payroll.  The Treasurer shall also present monthly reports regarding the finances of the Commission to the Commission members.  The Commission shall organize annually at the first meeting of each year, which shall be held in January.  All officers shall be elected at the Commission’s January organizational meeting and serve a one (1) year term of office, expiring December 31.  If an officer ceases to be a member of the Commission, a successor shall be elected in accordance with the requirements of this Agreement. 


H.
Commission Meetings.  The Commission shall have regularly scheduled monthly meetings, unless a majority of members determine that a meeting is not needed.  In no event shall the Committee hold fewer than nine (9) regular, monthly meetings during a calendar year.  The Chairperson of the Commission may, when he or she deems it necessary or desirable, and shall, upon the request of four members of the Commission and/or the Director, call a special meeting of the Commission for the purpose of transacting any business designated in the call of the meeting. The call and conduct of any regular or special meeting of the Commission shall be in accordance with the Pennsylvania Sunshine Act.

I.
Quorum.  When a majority of Commission members or their designated alternates are present at a Commission meeting, a quorum is met and discussion and official actions may take place.  However, official approval of an action may only occur by vote of the majority of the Commission.
J.
Annual Report/Audit.  The Commission shall submit an annual report and financial audit of its prior calendar year activities to the Participants on or before April 1 of each year.

4.
Finances
A.
Fiscal Year-Budget.  On or before October 1 of each year, the Commission shall prepare a budget, which budget shall include in detail the costs and expenses expected to be incurred by the Commission in the performance of its duties for the succeeding calendar year.  Such budget shall include the amount of funds which the Commission expects to receive from sources other than the Participants.  All fees that are charged for recreation programs and park facility use shall be retained by the Commission to fund its operation.  Any remaining funds which the Commission budgets as necessary or desirable for the performance of its duties shall be reflected as cash contributions to be received from the Participants subject to the limitations in paragraph 4.B. and in accordance with Section 7. (Cash Contributions) hereof.  Gettysburg Borough shall receive a full reimbursement of its annual cash contribution to the Commission made pursuant to paragraphs 7.A.-D. below as payment for use by the Commission of the Charlie Sterner Recreation Building and other facilities at the Gettysburg Area Recreation Park used for recreation programs and activities conducted by the Commission for the initial five (5) year term of this Agreement.  Such Commission budget shall not include any expenditure for an item designated as an in-kind contribution pursuant to paragraph 5 (In-Kind Contributions) hereof.  Any excess funds remaining after conclusion of a calendar year shall be applied to the fund balance of the Commission or for such other purposes as the Commission may determine and approve at a regular or special meeting.

B.
Approval of Cash Contribution.  The cash contribution requested by the Commission for the ensuing year shall be submitted to the governing bodies of the Participants for approval on or before October 1 of each year. No increase in the amount of the cash contribution as set forth in Section 7. shall be effective if disapproved by the governing body of any of those contributing Participants prior to the end of October of each year.  Such disapproval shall be immediately communicated orally or in writing to the other Participants and to the Commission. Provided, further contributions by the Participants shall not exceed an increase of more than 5% of the previous year’s contribution without the unanimous approval of the governing bodies of the Participants.  If the increase in the cash contribution has not been so approved by January 1 of the next calendar new fiscal year, the prior year’s contribution shall remain operative unless and until such approval shall be given to the Commission by the Participants.  

C.
Maintenance and Operations Budget.  The budget for maintenance and operations will be determined based on the properties to be under the jurisdiction of the Commission under Article 3.C. of this Agreement.

5.
In-Kind Contributions
A. Recreational Real Property.  The Participants agree to make available

without charge for use by the Commission the recreational real property (“Property”) of the Participants when the use of the Property by the Commission will not interfere with or conflict with the usage thereof by the Participants or by third parties which have been granted permission to use the Property by the Participants, or be contrary to any legal restrictions or obligations relating to the use of the Property.  A Participant may withhold use of its Property by the Commission at any time or times, for any reason or no reason, and such Participant shall not be compelled to make any of its Property available against its will. The in-kind contribution shall include in accordance with the terms of this Agreement:



i.
the use of the Property of Cumberland Township


ii.
the use of the Property of Freedom Township



iii.
the use of the Property of Gettysburg Borough excluding those facilities for which the financial considerations are set forth in Section 4.A. above


iv.
the use of the Property of Mount Joy Township


v.
the normal operational costs and expenses related to or associated with the use of the Property of any Participant which would have been incurred by the Participant (including but not limited to maintenance, repair, insurance, heat, air-conditioning, ground maintenance, improvements, police and fire protection, water, sewer, utility services and all other items of cost and expense) with respect to the Property irrespective of the Commission’s use thereof.  The in-kind contributions shall not include costs and expenses which would not have occurred except for the Commission’s use of the Property, specifically, but not limited to, the costs and expenses for janitorial services or special police protection with respect to a specific event of the Commission (“Supplemental Costs”). The Supplemental Costs actually incurred by each of the Participants shall be promptly reimbursed by the Commission.  Any proposed uses that would occur on a Sunday are subject to the rules and regulations governing Sunday use by the respective Participants.
B.      Program-Specific Costs and Expenses.  The in-kind contributions shall

not include the program-specific costs and expenses normally associated with the provision of recreation programs and the preparation of facilities for athletic programs above the normal maintenance required when such facilities are not used for programs (i.e. grass mowing). These program-specific costs and expenses shall be the responsibility of the Commission.

C.
Capital Improvements/Existing Agreements.  The Participants agree to be responsible for capital improvements to facilities and property that they own and further agree that the Commission shall not be responsible for making any such capital improvements.  If agreed upon by the Commission, the Commission may provide funds for capital improvements to property owned by the Participants.  This Agreement and the duties of the Commission hereunder shall not interfere with any existing lease agreements or licenses among any of the Participants or by and between any of the Participants and any third party.  Any such agreements or licenses shall remain in full force and effect, and the powers and duties of the Commission are subject to any such agreements or licenses.

D.
Rules and Regulations. The Participants may adopt and enforce reasonable rules and regulations relating to the Commission’s use of their respective Property, provided that such rules and regulations shall not require the Commission’s expenditure of funds for services or items agreed to be contributed in-kind, except as otherwise provided herein. 

6.
Insurance

A.
Liability Insurance.  The Participants shall obtain and maintain liability insurance, which policy or policies of insurance shall name the Commission, its directors, officers, employees and agents, as named insured with respect to the Commission’s duties and activities on the Property of each Participant. Each such policy shall contain limits of not less than $1,000,000 per occurrence for injury or damage to persons or property.

B.
Casualty Loss Insurance.  The Participants shall each maintain, with respect to their respective Property, such casualty loss insurance as they shall deem appropriate. All such insurance shall contain a waiver of subrogation rights against the Participants or Commission, as applicable.

C.
Directors and Officers Insurance.  The Commission shall obtain and maintain public officials “directors and officers” insurance coverage for its members. 

7.
Cash Contributions


A.
First-Year Operating Budget.  The Participants have agreed that for the year 2010 they will appropriate and budget no less than the sum of money set forth in paragraph 7.B. for the first year of operation of the Commission.  Each Participant shall pay such percentage of the total original contribution ($16,153) set forth in paragraph 7.B. below as its respective individual population bears to the aggregate population of the Municipal Participants based upon the 2000 Census figures.  In future years the total original base contribution for Cumberland Township, Freedom Township, Gettysburg Borough, and Mount Joy Township, together with any future agreed upon adjustments in accordance with paragraph 4.B. shall be paid by each of the municipalities based upon their respective populations.  All future financial contributions shall be based on the most current Census figures available. 


B.
Cash Contribution Formula. In addition to the in-kind contributions as set forth in this Agreement, the Participants agree to contribute to the Commission for its first year of operation (subject to future adjustments as provided in paragraphs 4.A. and 7.A. of this Agreement) the following percentages and amounts of cash as are necessary or desirable to fund the Commission’s operations, based on a $1 contribution per capita (residents who reside within the boundaries of the Gettysburg Area School District):

i.
Cumberland Township shall contribute thirty-five and four-tenths (35.4%) percent thereof ($5,718);

ii.
Freedom Township shall contribute five and two-tenths (5.2%) percent thereof ($844);


iii.
Gettysburg Borough shall contribute forty-six and two-tenths (46.4%) percent thereof ($7,490);

iv.
Mount Joy Township shall contribute thirteen (13%) percent thereof ($2,101); and

C.
In years two (2011), three (2012), four (2013) and five (2014) of this Agreement, the per capita contribution will increase as follows:  $2 (2011), $2.25 (2012), $2.50 (2013), $2.75 (2014). Any future adjustments shall be in accordance with paragraph 4.B. and 7.A. of this Agreement.

D.
Cash Contribution Payments.  The Participants shall make payments to the Commission in four (4) equal installments by the fifteenth business day of January, April, July and October of each budget year.  The full annual payment may be made in one lump sum by the fifteenth business day of January at the discretion of the Participant.
8.
Grant Funds and Circuit Rider

The Commission is authorized to apply for grants including but not limited to Circuit Rider grant funding from the Pennsylvania Department of Conservation and Natural Resources (“DCNR”).  Subject to the requirements of DCNR, the Circuit Rider shall be an employee of the Commission.

9.
Effective Date, Term – Termination
A.
Effective Date and Term.  This Agreement shall be effective January 1, 2010, and shall be for a term of five (5) calendar years ending December 31, 2014. This Agreement shall continue in full force and effect and shall be automatically renewed year-to-year thereafter except as otherwise provided in this Agreement.

B.
Withdrawal.  After the initial five (5) year term, any Participant may withdraw from the terms of this Agreement at the end of any calendar year (including as of December 31, 2014) by giving written notice of such withdrawal to the other Participants and the Commission one (1) year before the proposed withdrawal date.  Withdrawal from this Agreement by any Participant shall not terminate the Agreement among the remaining parties.  Any funds contributed by a withdrawing Participant shall be retained by the Commission. Withdrawal from this Agreement must be approved by a majority of the voting members of the governing body of the Participant which desires to withdraw, voted at a public meeting in accordance with the requirements of the Pennsylvania Sunshine Act and any other applicable laws.

C.
Expansion.  Additional local governments may become a participant in the agreement at the beginning of any calendar year with a majority approval of the existing participants and upon written agreement of the additional participant to be bound by the terms and conditions of the agreement. The additional participant will be expected to contribute to the funding of the Commission in accordance with a formula to be determined by then existing Participants.
D.
Dissolution.  In case of dissolution of the Commission by mutual consent of all Participants hereto, the equipment, property, materials, supplies, and capital assets of the Commission that remain shall be distributed to the Participants in proportion to the cumulative contributions of the Participants from the date of this Agreement to the time of dissolution; provided, however, that any Fixtures shall remain the property of the Participants on whose Property any such Fixtures are affixed, and such Fixtures shall not be subject to the distribution provided for in this section. 

10.
Entire Agreement

This Agreement constitutes the entire contract by the Participants, and there are no other understandings, oral or written, relating to the subject matter hereof.

11.
Amendment


This Agreement shall not be amended or altered except by a writing duly approved by and signed on behalf of all of the Participants.

12.
Governing Law

This Agreement shall be governed by the laws of the Commonwealth of

Pennsylvania. This Agreement is adopted pursuant to the Act, and each Participant shall take all necessary steps under the Act to comply with the same.

13.
Agreement Approval Procedures
A.
The Participants agree to take all action necessary to carry out the provisions of this Agreement.

B.
Each Participant will adopt an ordinance approving and authorizing the execution of this Agreement.

C.
This Agreement may be simultaneously executed in several counterparts, each of which so executed shall be deemed to be an original, and such counterparts together shall constitute but one and the same instrument.

IN WITNESS WHEREOF, the parties hereto have caused this Agreement to be executed as of the date first set forth above.


 TOWNSHIP OF CUMBERLAND


Adams County, Pennsylvania

Attest:______________________     By:_________________________________

         Secretary



Chairman,

Board of Supervisors

[TOWNSHIP SEAL]


TOWNSHIP OF FREEDOM


Adams County, Pennsylvania

Attest:______________________     By:_________________________________

         Secretary



Chairman,

Board of Supervisors

[TOWNSHIP SEAL]

   
BOROUGH OF GETTYSBURG


Adams County, Pennsylvania

Attest: ______________________     By:___________________________


Secretary



President,







Borough Council

[BOROUGH SEAL]


TOWNSHIP OF MOUNT JOY


Adams County, Pennsylvania

Attest:________________________    By:_______________________________


Secretary



Chairman,







Board of Supervisors

[TOWNSHIP SEAL]
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